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participant cannot exercise inde-
pendent business judgment without
great economic risk.

[75 FR 6101, Feb. 8, 2010, as amended at 75 FR
80720, Dec. 23, 2010; 76 FR 3023, Jan. 19, 2011]

§74.5 How does CVE determine affili-
ation?

The Center for Veterans Enterprise
applies the affiliation rules established
by the Small Business Administration
in 13 CFR part 121.

APPLICATION GUIDELINES

§74.10 Where must an application be
filed?

An application for VetBiz VIP
Verification status must be electroni-
cally filed in the Vendor Information
Pages database located in the Center
for Veterans Enterprise’s Web portal,
http://www.VetBic.gov. Guidelines and
forms are located on the Web portal.
Upon receipt of the applicant’s elec-
tronic submission, an acknowledgment
message will be dispatched to the con-
cern, containing estimated processing
time and other information. Address
information for the CVE is also con-
tained on the Web portal. Correspond-
ence may be dispatched to:

Director, Center for Veterans Enterprise
(00VE), U.S. Department of Veterans Affairs,
810 Vermont Avenue, NW., Washington, DC
20420.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0675)

§74.11 How does CVE process applica-
tions for VetBiz VIP Verification
Program?

(a) The Director, Center for Veterans
Enterprise, is authorized to approve or
deny applications for VetBiz VIP
Verification. The CVE will receive, re-
view and evaluate all VetBiz VIP
Verification applications. CVE will ad-
vise each applicant within 30 days,
when practicable, after the receipt of
an application whether the application
is complete and suitable for evaluation
and, if not, what additional informa-
tion or clarification is required to com-
plete the application. CVE will process
an application for VetBiz VIP
Verification status within 60 days,
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when practicable, of receipt of a com-
plete application package. Incomplete
application packages will not be proc-
essed.

(b) CVE, in its sole discretion, may
request clarification of information
contained in the application at any
time in the eligibility determination
process. CVE will take into account
any clarifications made by an appli-
cant in response to a request for such
by CVE.

(c) An applicant’s eligibility will be
based on circumstances existing on the
date of application, except where clari-
fication is made pursuant to paragraph
(b) of this section or as provided in
paragraph (d) of this section.

(d) Changed circumstances for an ap-
plicant occurring subsequent to its ap-
plication and which adversely affect
eligibility will be considered and may
constitute grounds for denial of the ap-
plication. The applicant must inform
CVE of any changed circumstances
that could adversely affect its eligi-
bility for the program (i.e., ownership
or control changes) during its applica-
tion review. Failure to inform CVE of
any such changed circumstances con-
stitutes good cause for which CVE may
withdraw verified status for the partic-
ipant if non-compliance is discovered
after a participant has been verified.

(e) The decision of the Director, CVE,
to approve or deny an application will
be in writing. A decision to deny
verification status will state the spe-
cific reasons for denial, and will inform
the applicant of any appeal rights.

(f) If the Director, CVE, approves the
application, the date of the approval
letter is the date of participant
verification for purposes of deter-
mining the participant’s verification
eligibility term.

(g) The decision may be sent by mail,
commercial carrier, facsimile trans-
mission, or other electronic means.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0675)

§74.12 What must a concern submit to
apply for VetBiz VIP Verification
Program?

Each VetBiz VIP Verification appli-
cant must submit the electronic forms
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and attachments CVE requires. All
electronic forms are available on the
VetBiz.gov Vendor Information Pages
database Web pages. At the time the
applicant dispatches the electronic
forms, the applicant must also retain
on file at the principal place of busi-
ness a completed copy of the electronic
forms supplemented by manual records
that will be used in verification exami-
nations. These forms and attachments
will include, but not be limited to, fi-
nancial statements, Federal personal
and business tax returns, payroll
records and personal history state-
ments. An applicant must also retain
in the application file IRS Form 4506,
Request for Copy or Transcript of Tax
Form. These materials shall be filed
together to maximize efficiency of
verification examination visits. To-
gether with the electronic documents,
these manual records will provide the
CVE verification examiner with suffi-
cient information to establish the man-
agement, control and operating status
of the business on the date of submis-
sion.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0675)

§74.13 Can an applicant ask CVE to
reconsider its initial decision to
deny an application?

(a) An applicant may request that
the Director, CVE, reconsider his or
her decision to deny an application by
filing a request for reconsideration
with CVE within 30 days of receipt of
CVE’s denial decision. ‘‘Filing’’ means
a document is received by CVE by 5:30
p.m., eastern time, on that day. Docu-
ments may be filed by hand delivery,
mail, commercial carrier, or facsimile
transmission. Hand delivery and other
means of delivery may not be prac-
ticable during certain periods due, for
example, to security concerns or equip-
ment failures. The filing party bears
the risk that the delivery method cho-
sen will not result in timely receipt at
CVE. Submit requests for reconsider-
ation to: Director, Center for Veterans
Enterprise (00VE), U.S. Department of
Veterans Affairs, 810 Vermont Avenue,
NW., Washington, DC 20420. A formal

38 CFR Ch. | (7-1-14 Edition)

decision will be issued within 60 days
after receipt.

(b) The Director, CVE, will issue a
written decision within 60 days, when
practicable, of receipt of the appli-
cant’s request. The Director, CVE, may
either approve the application, deny it
on the same grounds as the original de-
cision, or deny it on other grounds. If
denied, the Director, CVE, will explain
why the applicant is not eligible for
the VetBiz VIP Verification and give
specific reasons for the denial.

(c) If the Director, CVE, denies the
application solely on issues not raised
in the initial denial, the applicant may
ask for reconsideration as if it were an
initial denial.

(d) If CVE determines that a concern
may not qualify as small, they may di-
rectly deny an application for VetBiz
VIP Verification or may request a for-
mal size determination from the U.S.
Small Business Administration (SBA).
A concern whose application is denied
because it is other than a small busi-
ness concern by CVE may request a
formal size determination from the
SBA Associate Administrator, Office of
Government Contracting (ATTN: Di-
rector, Office of Size Standards), 409
3rd Street, SW., Washington, DC 20416.
A favorable determination by SBA will
enable the firm to immediately submit
a new VetBiz VIP Verification.

(e) A denial decision that is based on
the failure to meet any veteran or serv-
ice-disabled veteran eligibility criteria
is not subject to a request for reconsid-
eration and is the final decision of
CVE.

(f) Except as provided in paragraph
(c) of this section, the decision on the
request for reconsideration shall be
final.

(g) The decision may be sent by mail,
commercial carrier, facsimile trans-
mission, or other electronic means.

§74.14 Can an applicant or participant
reapply for admission to the VetBiz
VIP Verification Program?

Once an application, a request for re-
consideration, or an appeal to a can-
cellation notice, as applicable, has
been denied, the applicant or partici-
pant shall be required to wait for a pe-
riod of 6 months before a new applica-
tion will be processed by CVE.
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